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Memorandum to the File

Case Closure
L Alleged Preferential Treatment and improper Supervision
South Texas Veterans Health Care System, San Antonio, Texas
(2010-02814-1Q-0089)
The VA Office of Inspector General Administrative Investigations Division investigated
an allegation tha (b) (7)(C)
gavg preterential treatment.__VVe also
investigated an allegation that a VA contractor improperly supervised To

assess these allegations, we interviewed other VA employees,
and non-VA employees. We also reviewed personnel and email records, other relevant
documents, Federal regulations, and VA policy.

Alleged Preferential Treatment

Standards of Ethical Conduct for Employees of the Executive Branch state that an
employee shall act impartially and not give preferential treatment to any individual and
that an employee shall not use his public office for his own or for the private gain of
relatives. 5 CFR §§ 2635.101(b)(8) and 2635.702.

Personnel records reflected that on August 30, 2008, isted -as a
' is Health Benefits Election form, and told us that he ®) (7O

in He said that he was not involved in his wife's VA
L appointment and that a selection panel and the Chief of Staff's office were responsible
for her appointment. He also said that isclosed their relationship during

the hiring process; therefore, she repo Chief of Staff (COS).
iptold us that he never supervised
Personnel r: cted that a five member

which were The panel members rated
each of four criteria. Further, a Compensation Panel Action (

airperson, three committee members,
and the Acting Director signed the action recommen : (b) (N(C)
owever, this action reflected, in text, that the Chief of Pathology Service

inted as a fulltime staff physician, but it did
not contai s signatur

old us that he did not have a role with this
panel a icate with any of the panel members. He said that he
was the as reflected on the records; however, he said that
he did not write, submit or approve any request for his wife's appointment.

of

as a fulltime physician

requested the action, and
authorized the appointment effective March [l 2009.

old us that she learned of the VA position through another physician and

(b) (7)(C)




that she applied for the position over the intemnet. _ said that_ did

not tell her about the opening or recommend that she apply. Further, she said that he

was not involved, whatsoever, in the hiring efforts. She said that through the application (b) (1)(C)
L and interviewing process, she did not disclose tha s her husband,

because she thought that individuals involved already knew that arried.

However, personnel records reflected that she properly disclosedms her

husband on the Declaration for Federal Employment (OF 306) that she completed prior

to her VA appointment.

aid that although reated her work schedule, as with every
er supervised or evaluated her performance. She said that at no
ver give her preferential treatment. Most of the VA Medical Center

are of any preferential treatment.given to

One physician told us that although he thought

s chain of command, he said that he had no (b) (7)(C)
iti aluations, or giving her

as employed in the
to his knowledge, the

bonuses. Another physician told us that although

department, she technically reported t

COS evaluated merformance. The old us that
was a direct repo however, she said that to address any misperceptions

i ey realigned o report to #
a VA contractor and University of Texas Hea cience
Center employee. She told us that the Medical Center Director was in total agreement
about the arrangement.

L Alleged Improper Supervision

Federal Acquisition Regulations state that contracts shall not be used for performing
inherently governmental functions and the direction and control of Federal employees is
an inherently governmental function. 48 CFR § 7.5 and 7.503(c)(7).

rom March
an reporting to&

told her that her position was moved
uld be her supervisor.
She said that the knew of her duties but she said that he could not
evaluate her skills; therefore, she said tha uld evaluate her performance.

The-told us that- was reassigned to surgery because the

maiorii of her work was actually geared towards urology, prostate biopsies, through

nd his wo id that the Medical Center Director was the final (b) (7)(C)
approval authority for s reassignment from hto the

however, i OS said that it was her recommendation. She said that
evaluathith input from another VA physician and thatilllllwas a

VA contractor and not a VA employee. She, however, told us that once she became

aware that a non-VA employee could not supervise a VA employee, she assigned

The then [REEIRC\d us that
2009 to July 2010 and that in July

told us that in a June 21, 2010, email, (b) (7)(C)




I I . = e I -
be hired at the medical center

L Conclusion
Mubstantiate an allegation that-gave referential treatment to
his spouse. Personnel records reflected that was not involved in

her VA appointment and there was no evidence that he was involved in supervising or

evaluating her performance. Furtherm investigati i ed that medical (b) (7)(C)

center management was fully aware omnmang married and

made a good faith effort to eliminate even the appear nflict of interest or

preferential treatment. Although we initially found tham«as to be supervised

by a VA contractor, thejjjlllltook immediate action to have her report to the
_a VA employee. These allegations are being closed without a formal

report or memorandum.
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